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Just as in the 90s we have witnessed a transborder revolution in information exchange with the
generalization of the Internet in its graphical, user-friendly, highly interactive form generically
called the World Wide Web, we are now experimenting the deepening of a spectacular transition
in media handling, which could probably be also called a revolution which is terrifying the media
industry as we know it - still reaping between 40% and 100% of its profits from the distribution of
digital content printed on plastic discs called CDs or DVDs.

This transition is composed of two movements:

« reprinting of the discs and reselling them in informal markets in virtually every country
at prices several times lower than what the media companies want to charge. Nothing the
industry has done so far to prevent copying has worked, and in the current distribution
formats will almost certainly not work.

« Internet workstation peering (also called peer-to-peer or simply P2P networking) which
enables direct exchange of any file through an increasingly sophisticated and diversified
system of repository addressing which cannot be disabled by the media industry.

The two movements are combined so that informal resellers can vertically own their entire
business basically consisting of a microcomputer with a broadband Internet connection
equipped with one or more CD/DVD recorders. This enables rapid distribution of movies or
albums which are just now entering the media stores or movie theaters. But also involves huge
operations which do exactly what the original media company did: print large quantities of
copied CDs/DVDs in disc factories in China or Russia, for example, which end up in in the hands
of a worldwide network involving thousands of street vendors (and some established retail
merchants too).

This constitutes an unbeatable structure massively circumventing the current media industry
paradigm. Who likes to be charged US$50 for a DVD movie when the same can be bought for
US$5 or much less in many places in most countries, particularly when one knows that the
industry spends a fraction of a dollar to print a copy of a disc? If you drop the idea of buying it
(politicians might decide to run the CD-crunching show for the cameras from time to time), you
still have P2P with millions of users online any time of the day or night, sharing petabytes of
sound files, videos, documents and software.

The media industry would have to arrest nearly every computer user who has a broadband
connection at home to try and make a small dent on this huge, swarming, unstoppable network
of people. Is the idea of suing millions of people viable or ridiculous? What if the few ones who
have been successfully sued just sue back because millions of others doing the same every
minute have not been sued? This way looks clearly a dead-end for the industry.

The future is obviously bleak for the so-called "legal" media distributors as it stands today. A
major shift in the way they do business is about to happen, and it is hard to imagine any scenario
which does not take into account the inevitably free information sharing capabilities of the
Internet, which tends to expand significantly as bandwidth in the last mile increases.
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Issues are remarkably the same for the software industry which is also based on distributing
shrink-wrapped digital content printed on plastic. The same ever expanding P2P network
exchanges all kinds of software packages, and the same music and video distributors also copy
and sell software in CD form.

And the intellectual property ownership mechanism used by the media industry is similar to the
one used by the software industry: you are an author, you write music or code for us, and we
become the owners of your music or code. There is no alternative mechanism acceptable for the
proprietary software industry nor for the mainstream media industry.

However, a major difference happens regarding the type of content in each case - while in the
media industry diversity of content is the rule (you do not have just one rock-and-roll band or
movie producer), in the software industry there is at least one major case of quasi-monopoly,
represented by the MS Windows operating system and associated applications owned by
Microsoft Corporation. In the ideal world of Microsoft, every personal computer, workstation or
even server would be running the Windows operating system and a set of Microsoft applications.
Every other software for these computers would be really secondary except very special cases.

Microsoft was getting real close to this ideal scenario until... some noise from the rank-and-file
started to turn up and materialize into a new proposition on how people develop and distribute
software. The seminal stream came from the Free Software Foundation and its GNU proposition
in 1984 for an alternative to the UNIX operating system with the same functionallity but entirely
based on freely distributable software (including its source code) under a free software definition
licence. It started to catch up when a free UNIX-like operating system called GNU/Linux became
stable thanks to a growing community of fellow, volunteer programmers worldwide.

But it was only about five years ago that this new proposition really began to stand up against
the Microsoft juggernaut with a clear chance to compete on equal terms and, particularly after
advances in certain desktop applications, possibly win. GNU/Linux, a free UNIX alternative
launched 10 years after the GNU initiative, has gained a stable graphic interface, reasonably easy
installation routines, and advanced office applications with nearly all funcionality Windows
users were used to find in the proprietary MS Office packages. By then GNU/Linux had already
established itself several years earlier as a secure, reliable and higher-performance alternative to
the server variations of Windows, and free and open source server software like the Apache Web
server dominated its field.

Today what is generally called FOSS (free and open source software), distributed under a
variation of licences (GPL, LGPL, several variations of the Creative Commons etc), covers the
entire realm of data processing and digital communications. Cisco has been using embedded
GNU/Linux in its latest Wi-Fi access points. SABRE, the largest air travel reservation network, is
migrating to GNU/Linux and a FOSS database system called MySQL. It is quite probable the
biometric sensor you will be using to enter a secure area contains GNU/Linux. And this operating
system currently dominates the high-performance graphics rendering facilities (sometimes
including thousands of computers working together) in the movie industry, from "Titanic" to
"Shrek 2" and "Lord of the Rings".

Proprietary software giants are feeling the pinch. The "shrink-wrap model" of software
distribution is being challenged by a new paradigm derived from the opportunity for
collaborative work which the Internet makes possible. In the "big bucks" software market the
situation is also unstable -- Oracle and PeopleSoft reportedly are slashing prices by up to 80% in
multimillion dollar contracts to compete in a shrinking market for the "old way" to develop and
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distribute software.

It is obvious FOSS has gone mainstream already. It is a matter of (probably fairly short) time for
it to become ubiquitous in home computers and office workstations around the world. In the
meantime, the sofware industry is already rearranging itself to find its space in this new
paradigm: collaborative development of free software in a mutual trust network of thousands of
programmers using very efficient version control systems to build and maintain open source
computer programs. They call themselves "communities" (the Debian community, the Open
Office community, the Fedora community, the Gnome community, the Linux Kernel community,
the PHP community and so on).

The distinctive situational feature which differentiates the media industry from the software
industry (the presence of a near-monopoly in the worldwide end-user software market) puts the
latter closer to the GMO (genetically modified organism) industry, with a detail: in the GMO
market there is a small group of large conglomerates owning the international GMO seed market
and the corresponding biostructure's patents, while in the end-user software market there is
Microsoft.

But the central issue at stake in both cases is the same: computer software and genetic code are
of the same nature -- coded information which can be proprietary (and thus patentable
depending on the legal framework for intellectual property in each country, and/or each
country's adherence to WIPO's rules and conventions) or not.

Thus, discussing proprietary software or patented GMO seeds often involves the discussion of
the same issues, involving the freedom of access to or intellectual property of code. The user
licensing contract of a Microsoft shrink-wrapped product or a Monsanto seed pack bear striking
similarities, but then this should not be a surprise.

In the political front of the struggle against GMOs, this issue seems to be often disregarded.
Besides the very relevant facts of nature (e.g, the potential or actual effects on the environment,
animal and human health in planting and consuming GMOs), one cannot ignore that a country
like Brazil, for example -- a leading grain exporter which incidentally has arrived at this status
without using GMOs -- would be in a very vulnerable position if it adopted proprietary seeds
owned by a seed company from its leading competing country in this market, namely the USA.

One common conclusion: in software, GMOs and increasingly in media, we are not worried only
about freedom of access and use versus restrictive licensing, but also about the consequences of
monopolization or cartelization of the worldwide proprietary code market, which in software and
digital media is now increasingly challenged by the FOSS alternatives.

This naturally leads to the incorporation of FOSS in national digital inclusion strategies in
developing countries. Why? Some of the reasons:

« Due to the collaborative, open nature of FOSS development, there is a tremendous
opportunity to acquire ICT knowledge in the process.

« Ineducation, where we are talking about learning and not just end-user training, FOSS
may also be a significant learning experience.

« Economically and politically speaking, FOSS has abundantly proven its value in licensing
savings and independence from monopolistic code providers.

Finally, a few questions I would like to pose:
« Isthere a case for FOSG -- free and open source GMO code? Or should we just reject any
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GMO as a matter of natural principle?

« How toinvolve the academic community and industry in the discussion to leverage a
national FOSS policy?

« How to establish public policies in such a way that a national decision to go FOSS is not
just turned down with a change in government?

« How to extend the FOSS logic, ethics and conceptual framework to digital content?
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